ARTICLE 3 ADMINISTRATION

DIVISION 1 DUTIES AND RESPONSIBILITIES OF DECISION- MAKING,
ADMINISTRATIVE AND ADVISORY BODIES

The following decision-making, administrative arty&ory bodies shall have the following
duties and responsibilities in the administratibthese land use regulations.

Section 3.100 Costilla County Board of County Comrssioners

A. Powers and duties. In addition to any authority granted to the BoafdCounty
Commissioners by general or special law, the Bo&a@ounty Commissioners shall have
the following powers and duties under the provisiofthis Land Use Code, including
but not limited to:

1. Amendment to text of this Land Use Code To initiate, hear, consider and
approve or disapprove applications to amend thieofethese regulations.

2. Amendment to Official Zone District Map/Rezoning To initiate, hear, review,
consider and approve or disapprove applicationarfeendment to the Official
Zone District Map/Rezoning.

3. PUD. To hear, review, consider and approve or disampapplications for
Planned Unit Development (PUD) District.

4. Exemptions from Subdivision and Subdivisions To hear, review, consider and
approve or disapprove applications for Subdividemptions.

5. Subdivision. To hear, review, consider and approve, apprdtie sonditions, or
disapprove applications for Sketch Plan/Prelimyrialan and Final Plat for
Subdivision.

6. Uses by Special ReviewTo hear, review, consider and approve, appratie w

conditions or disapprove Special Use Permits.

7. Appeals of Administrative Zoning Permits and Limited Impact Review. To
hear, review, consider and approve, approve witlditions or disapprove
appeals of a decision by the Land Use Administretéassue an Administrative
Zoning Permit and decisions of the Planning Comimis® issue a Land Use
Permit for Limited Impact Uses.

8. Public Way Vacations To hear, review, consider and approve, appratte w
conditions or disapprove vacations of public wayd easements.



Other Action. To take such other action not delegated to taerfhg
Commission, the Board of Adjustment, or Hearingi€ffs or Land Use
Administrator, as the Board of County commissiomeay deem desirable and
necessary to implement the provisions of the Cohemsive Plan and this Code.

Section 3.110 Costilla County Planning Commission

A.

Powers and Duties The Costilla County Planning Commission shallehthe following
powers and duties under the provisions of these lse regulations for all matters within
the unincorporated portions of Costilla County.

1.

Prepare/Amend Comprehensive Plan To prepare, adopt and amend the
Costilla County Comprehensive Plan.

Recommend Amendments to Text of this Land Use Codéd o initiate, hear,
review, consider, and make recommendations to dedBof County
Commissioners to approve or disapprove applicatiorsnend the text of this
Land Use Code.

Recommend Amendments to the Official Zone DistricMap. To initiate, hear,
review, consider and make recommendations to tlzedaf County
Commissioners to approve or disapprove amendme i tOfficial Zone
District Map of this Land Use Code.

Recommend Planned Unit Development (PUD) District To hear, review,
consider and make recommendations to the Boar@ohy Commissioners to
approve or disapprove applications for a Sketch/Pl&liminary Plan for a
Planned Unit Development District.

Special Review UsesTo hear, review, consider and make recommenuatom
the Board of County Commissioners to approve, ampvath conditions, or
disapprove Special Review Uses and Limited RevieadJ

Subdivision. To hear, review, consider and make recommenuatimthe Board
of County Commissioners to approve, approve wittdaoons or disapprove
applications for development permit for Sketch Fraeliminary Plans for
Subdivisions.

Planning Commission Membership.

1.

Qualifications. Members of the Planning Commission shall bederds of
Costilla County prior to appointment, and registieveters. No member of the
Board of County Commissioners shall serve on th&tiltao County Planning
Commission. .



2. Appointment. The Costilla County Planning Commission shaltbmposed of
seven (7) voting members appointed by a majorite wb the Board of County
Commissioners by Resolution.

C. Terms of Office. All members serving on the Planning Commissionihe effective
date of this Land Use Code shall complete theinsesiccording to their prior
appointments. The term of office of each membgoaged shall be for three (3) years

D. Removal from Office. Any member of the Costilla County Planning Cormssion may
be removed for cause (misconduct or nonperformahdety) by the Board of County
Commissioners

E. Vacancy. Whenever a vacancy occurs on the Costilla CoBfggning Commission, the
member’s or associate member’s position shall remacant until a new member or
associate member can be appointed by the Boardwit¢ Commissioners.

F. Rules of Conduct and Procedure The Planning Commission shall adopt rules to
govern the appointment and terms of officers, \gtights and other procedural matters.

G. Compensation The members of the Costilla County Planning Caseion shall serve
without compensation, but may be reimbursed fohdtavel, mileage and continuing
education expenses as may be authorized by thel Bd&ounty Commissioners.

Section 3.120 Costilla County Board of Adjustment

A. Powers and Duties The Board of Adjustment shall have the followpmwvers and
duties under the provisions of this Land Use Code.

1. Variance. To hear, review and approve, approve with caomlt or disapprove
applications for variances from zone district s&nad

2. Appeal Decision/Interpretation of Land Use Administator. To hear, review,
consider and affirm, modify, or reverse appealstdrpretations of these
regulations made by the Land Use Administrator

B. Board of Adjustment Membership.

1. Qualifications. Members of the Board of Adjustment shall bedests of the
County prior to appointment, and registered vot&e.member of the Board of
County Commissioners shall serve on the Board gfigtchent.

2. Appointment. The Board of Adjustment shall be composed @e¢hB)
members, to be appointed by a majority vote oBbard of County
Commissioners by Resolution.



C. Terms of Office. All members serving on the Board of adjustmentte effective date
of this Land Use Code shall complete their ternt®eding to their prior appointments.
The term of office for each member shall be twoy@ars.

D. Removal from Office. Any member of the Board of Adjustment may beageed for
cause by the Board of County Commissioners.

E. Vacancy. Whenever a vacancy occurs on the Board of Adljast, the member’s
position shall remain vacant until a new memberlmaappointed by the Board of
County Commissioners.

F. Compensation The members of the Board of Adjustment shalles&rithout
compensation, but may be reimbursed for such traviidage and continuing education
expenses as may be authorized by the Board of €&ormmissioners.

Section 3.130 Land Use Administrator

A. Duties and Responsibilities The Land Use Administrator or his designated
representatives is responsible for the administnaaind or enforcement of all ordinances and
regulations, requirements and provisions of thide€Coln order to carry out these responsibilities
the Land Use Administrator fulfills the roles oktEoning Administrator and Secretary to the
Planning Commission, the Board of Adjustments, #nedBoard of County Commissioners when
acting upon land use issues. The Land Use Admantastis responsible for issuing Land Use
Permits and for the administrative zoning review approval of Land Use Permit applications
subject to the administrative zoning review proagsder Section 3.300.

DIVISION 2 GENERAL APPLICATION AND REVIEW PROCEDURE S
Section 3.200 Pre-application Conference
A. Pre-application Conference Required.Unless expressly provided otherwise in this

Code, a pre-application conference is requiredlficaipplicants for all requested actions under
this Code.

1. Participating Parties. The pre-application conference shall be held betvbe
applicant and the Land Use Administrator or staff.

2. Purpose This meeting is intended to provide an undeditanof the applicable
review procedures, requirements and standardgogovide information
pertinent to the site and the proposal. The Adstiiaior will explain the
application procedures and the materials requiveddbmittal.

3. Materials. The applicant shall bring a conceptual site plathéopre-application
conference showing in sufficient detail the locatiparcel size, and basic concept
of the proposed land use.



B. Optional Report. Within five business days after the pre-applicatonference, the
Administrator may, at his discretion, prepare aradl to the applicant a written report regarding
any concerns or conflicts raised by the applicamtigposal.

C. Determination of Level of Review. TheAdministrator will determine the appropriate
type of review process for the land use changeishiaging sought.

Section 3.210 Submit Application

Applications for Land Use Permits shall be subrdittethe Land Use Administrator by the
owner, or any other person having a recognizedasten the land for which the development is
proposed, or their authorized agent.

A. Application. The following basic materials are requireddbrapplications for a Land
Use Permit. For certain types of land use apptinatthere are additional application submittal
requirements and procedures. The Land Use Admatastwill determine the number of copies
of the materials that will be required. The Admstrator may waive or alter any of these
minimum requirements if they are determined torta@propriate or unnecessary to determining
if the application satisfies applicable standards.

1. Application Form. Application forms for Land Use Permits shalldi®ained
from the Land Use Administrator. The applicatitialsinclude the name of the
proposed development or use, and the total nunfleares. Completed
application forms and accompanying matergiall be submitted to the Land Use
Administrator by the owner, or any other personimga recognized interest in
the land for which the development is proposedheir authorized agent

a. Applicant is not the owner. If the applicanh@t the owner of the land, or
is a contract purchaser of the land, the applishatl submit a letter
signed by the owner consenting to the submissidheoapplication.

b. Applicant is not the sole owner. If the appfhices not the sole owner of
the land, the applicant shall submit a letter sigby the other owners or
an association representing the owners conserttiogjbining in the
application for development permit

2. Vicinity Map . An 8 %2 x 11 vicinity map locating the parcel in @eunty. The
vicinity map shall clearly show the boundariesta# subject property, and all
property within a three-mile radius of the subjexiperty.

3. Site Plan A site plan prepared at a scale acceptablest@dind Use
Administrator, which best conveys the conceptupéets of the plan and for
effective public presentation. The site plan niaste the following elements:



The name, address and telephone number of dpeny owner, applicant
if not the owner, and the person(s) who preparedsthmittal.

Date of preparation, revision box, written scglaphic scale, and north
arrow (designated as true north).

A complete legal description of the propertylinling the total size of the
parcel.

Clearly identified boundary lines, corner pidsnensions of the subject
property, and distance of structures from propkmgs.

Location, dimension of all structures, existamgl proposed.

Existing and proposed parking areas, drivewagsgrgency turn-outs and
emergency turn-arounds, sidewalks and paths, withtions and
dimensions including all proposed grading for theperty.

Exitingand proposed roads, railroad tracks, irrigatioohdis, fences,
existing and proposed utility lines, and easemantkrights-of-ways on or
adjacent to the parcel, shown by location and dsioen

Significant on-site features including, but hotited to: natural and
artificial drainage ways, wetland areas, ditchgslrblogic features (with
flooding limits based on information available tagh the County) and
aquatic habitat; geologic features and hazardfjding slopes, alluvial
fans, areas of subsidence, rock outcrops and,atbeékeas, soil types and
landslide areas; vegetative cover; dams, ressp@xcavations, and
mines; and any other on-site and off-site feattmasinfluence the
development.

Description of the proposed wastewater treatrsgatem, including
location and size of leach field, sewer servicedirand treatment facilities
to serve the proposed use.

Description of the source and capacity of théewaupply, including
location and size of well(s) and/or water lineséove the proposed use.

Elevation drawings showing existing grade, t@id grade, and height of
the proposed structure above existing grade. d¢etibn and dimensions
of all windows must also be included on each ofdleations.

Verification that the site is a legal buildingt lunder this Code and that
legal access from a public road has been obtained.



m. Additional information that may be requestedig Land Use
Administrator.

B. Fees Any application for a Land Use Permit must beoaepanied by the appropriate
fees. A schedule of fees is available throughPla@ning Department

C. Plans and Specifications Approved by Certified Subgision. The plans and
specifications for a single family dwelling approMey a Certified Subdivision may be
submitted lieu of the Vicinity Map and Site Plaiguéeed in sections 3.210(A)(2) and
3.210(A)(3).

Section 3.220 Review of Application by the LanJse Administrator.

The Land Use Administrator shall review the Lana Wgplication as follows:

A. Completeness Determination Within fifteen (15) days of receipt of the ajaliion, the
Administrator shall determine whether the applmaiis complete.

1 Application is Not Complete If the application is not complete, the
Administrator shall inform the applicant of the idefncies in writingand shall
take no further action on the application until tiediciencies are remedied. If the
applicant fails to correct the deficiencies witBirty (60) calendar days, the
application shall be considered withdrawn and retdrto the applicant.

2. Application is Complete If the application is complete, the Administrashall
certify it as complete and stamp it with the ddtéhe application acceptance.

B. Evaluation. The Land Use Administrator shall review the a#ilon to determine
whether it complies with applicable standards.

Section 3.230 Notice of Public Hearing

Certain Land Use Permits will require a public egr When a public hearing is required, the
following public notice shall be required unlesketvise specified.

A. Manner and Type of Notice

1. Notice by Publication At least fourteen (14) days prior to the dayhef
scheduled public hearing before the Planning Comionis and at least thirty (30)
days prior to the day of the scheduled public Imggloiefore the Board of County
Commissioners, a notice of public hearing shalpbklished in a newspaper of
general circulation in Costilla County. Publicatiof said notice shall follow a
form prescribed by the County.

2. Notice to Adjacent Property Owners At least thirty (30) days prior to day of
the scheduled public hearing by the Planning Comsinnis the applicant shall



mail a written notice of the public hearing by #gred mail, return receipt
requested, to the owners of record of all propadjgcent to the property. The
notice shall include a vicinity map, a short namatdescribing the current zoning
and proposed land use change, and an announcefiibatdate, time and
location of the scheduled hearing.

3. Posting of Notice At least fourteen (14) days prior to the dayhaf scheduled
public hearing before the Planning Commission agyglicant shall post notice of
the public hearing on the property. Such noticdlgbllow a form prescribed by
the County and shall consist of at least one saginfj each adjacent public right-
of-way, located within ten (10) feet of the progdime and located so as to be
fully visible from the right-of-way. Such signsahmeasure at least 3 feet by
four feet, the size of all letters shall be at téa® inches high and the signs shall
be erected on posts no less than four feet nor tharesix feet above ground
level.

B. Responsibility for Notice Public notification of the hearing is the respbility of the
applicant, and the applicant shall provide at thielip hearing proof of publication, proof of
payment of publication and proof of notificationasfjacent property owners.



Section 3.240 Conduct of Public Hearing.

Certain approvals will require a public hearingh&M a public hearing is required under this
Land Use Code it shall be conducted in accordaritethe following procedures:

A. Hearing Process A public hearing shall be conducted in accoréanith the following
process upon public notification pursuant to thevigions of Section 3.230:

1. Rights of All Persons Any person may appear at a public hearing and gubmi
evidence, including oral testimony, either indivédly or as a representative of an
organization. Comment may also be submitted itt&vriform before or during
the hearing, or within a period of time after tleahng has closed as designated
by the review body chairperson.

2. Order of Proceedings The order of the proceedings shall be as follows

a. Staff Report. Five (5) days prior to the ddtthe public hearing, the
Planning Department shall submit a staff repothtoreview body. A
copy of the Staff Report shall be provided to thmpkcant prior to the
public hearing. A copy of the Staff Report shédloabe available for
public review.

b. Confirmation of adequate public notice. The Aaistrator shall report
whether or not adequate notice has been accomglmimsuant to Section
3.230.

C. Land Use Administrator Presentation and Analy3ise Land Use

Administrator shall describe the applicant’s praggbproject, identify the
standards of this Code that apply to the proposejgg and provide an
analysis to establish whether the application mihetse standards.

d Applicant’s Presentation. The applicant shall makeral presentation
on behalf of the application

e Questions by Review Body. The review body mayasstions of the
Land Use Administrator, the applicant, or membérhe public in
attendance.

f. Public Comments. Public comments shall be he&vdtten comments
that have been received before the hearing shaéigmated by the Land
Use Administrator and acknowledged to be part efitbaring record.

g. Applicant Response. The applicant may resporashy comments made
by the public, the Land Use Administrator, or teeiew body.




h. Land Use Administrator Response. The Land UdmiAistrator may
respond to any statement made by the applicanpgubkc, or the review
body.

Ex Parte Communications Members of decision-making bodies shall not
engage in communications with the applicants aet #gents and applicants and
their agents shall not engage in communicationi thi¢ Planning Commission,
Board, or other decision making body about appbestunder review or
reasonably anticipated to come under review. kxaparte communication is
attempted by telephone, in person, by telefax loeromeans outside of a regularly
scheduled public meeting, the member of the dezisiaking body involved

shall first attempt to stop the party from the pbitied behavior, then document
the communication and notify the Land Use Admiiir by telephone or in
written form. The Administrator shall then enteat documentation into the
public file. The Administrator shall report thai@imentation at the next meeting
or hearing on the subject application. No ex pestamunication shall be
considered by a decision-making body, or any afigsnbers, in making a
decision on a land use permit matter.

Time Limits for Testimony. The chairperson conducting the public hearing
shall set reasonable time limits for testimony i@sentation of evidence. If any
testimony or evidence is so limited, the persoernaffy that testimony or evidence
shall have an opportunity to enter it into the rdda writing at the public

hearing.

Continuance of Public Hearing At the conclusion of the hearing, the body
conducting it may continue the public hearing fixad date and time acceptable
to the applicant.

Close of Public Hearing. If the hearing is not continued, it shall besgd. At
the close of the hearing, the chairperson of tlaylmonducting the hearing may
leave the record open for a defined period of ttlaeng which only written
comment will continue to be accepted. If no suctetperiod is defined, no
further written comment shall be accepted beyoedithe the hearing is closed

Deliberation and Decision At the close of public hearing and the recané, t
review body conducting the hearing shall proceet @eliberations and a
decision regarding the application.

Record of Public Hearing The body conducting the public hearing shalbrdc
the public hearing by any appropriate means, inoydudiotape or videotape,
and written minutes.

Record of Decision The record of decision includes: the writted gaped
record of oral proceedings, including testimony atadements of personal
opinions; the minutes of the hearing and other mgewf the review body; all



applications, exhibits, letters and papers subthitteany person to the County
regarding the application; the Planning DepartngeReport; referral agency
reports and the decisions of the recommending aoidn-making bodies.
Those materials, on presentation to the County| seeome the public property
of the County and shall not be removed with oupprauthorization.

DIVISION 3 APPLICATION AND REVIEW PROCEDURES FOR LA ND USE
PERMITS SUBJECT TO ADMINISTRATIVE ZONING
APPROVAL

Section 3.300 Application Submittal Requirements ath Review Procedures for
Administrative Zoning Review

A. Application. An applicant for a Land Use Permit requiring Adisirative Zoning

Review shall submit the application materials reegiunder Section 3.210.

B. Review Procedures

1.

Review of Application Materials by Land Use Adminigrator. The
Administrator shall review the application for detgnation of completeness in
accordance with the provisions of Section 3.220.A.

2. Evaluation. Upon determination of completeness, the Admiaist shall review
the application for compliance with the General Apfal Standards set forth in
Section 5.100. The Administrator’s review of tippkcation may include
comment by referral agencies and adjacent propevhers.

a. Review by Referral Agencies. The Administratbhis discretion may
submit the application materials to referral ages¢or comment as the
administrator deems appropriate and necessary reféeal review and
comment period shall be for a period of time ughiaty (30) days from
the date that the application is deemed complete.

b. Notice to Adjacent Property Owners. Noticedfaaent property owners
shall not be required unless the Administrator metees that the
proposed use is likely to affect adjacent propeviyers. If notification is
required, the notice shall be made by the appliparduant to the
provisions of Section 3.230.A.2.

C. Land Use Administrator Decision The Administrator may approve, approve with

conditions or deny the application for a Land Usenfit subject to Administrative Zoning
Review, based upon compliance of the proposed itbelve General Approval Standards set
forth in Section 5.100. The Administrator shafbirm the applicant of the approval, conditions
of approval or basis for denial in writing withiivé (5) days of the decision.



Section 3.310 Appeal of Administrative Zoning Revi@ Decision

A. Request for Review by Board. An applicant may request review by the Board of
County Commissioners of the Administrative Zoningcizion by filing a written request for
appeal within ten (10) days of notice of the dexisi

B. Consideration of Applicants Request for Review byre Board of County
Commissioners Upon receiving the applicant’s request for appea Administrator shall
schedule a hearing before the Board of County C@sioners at a regular meeting, not more
than forty-five (45) days from the receipt of thgphcant’s request for appeal. Upon proper
notice, in accordance with Section 3.230, the Baéual conduct a hearing in accordance with
the provisions of Section 3.240. The Board shi#ilee uphold the Administrator’s decision,
modify the decision, or reverse the decision.

DIVISION 4 APPLICATION AND REVIEW PROCEDURES FOR LA ND USE
PERMITS SUBJECT TO LIMITED IMPACT USE AND SPECIAL
REVIEW.

Section 3.400 Application Submittal Requirements fioLand Use Permits Subject to

Limited Impact Uses and Special Review

A. Application. An applicant for a Land Use Permit to conduct asiggect to Limited
Impact Review or Special Review shall submit thofeing.

1. Application Materials. The application materials required in Sectidi8.

2. Additional Site Plan Detail. Additional detail on the Site Plan may be reegi
by the Land Use Administrator including but notited to:

a. Topographic Contours. Existing and proposeddogphic contours at
vertical intervals sufficient to show the topogrgatifecting the
development, drainage and grading plans.

b. Identification of Archaeological, Cultural andskbrical Resources. A
letter of verification of a search of Inventory@#@iltural Resources from
the State Historical Society; a report defining #nichaeological or
historical resources on the site based on infoonadvailable from the
State Historic Preservation Officer; or the appiatpe archeological field
survey report.

3. Wildfire Mitigation Plan . A wildfire mitigation plan shall be submitted by
applicant.

4. Control Plan for Undesirable Plants A control plan for undesirable plants shall
be submitted by the applicant.



Impact Analysis. A description of the impacts that the proposseel may cause,
described in terms of the standards that applyroted Impact Uses in Section
5.100, and a complete description of how the apptigvill ensure that impacts
will be mitigated and standards will be satisfied

B. Additional Materials - Watershed Protection Overlay. For uses located in a
Watershed Protection Overlay, the following additibsite plan detail and information is

required.

1.

Vegetative Cover A general description of the type and densityagjetation
including i) deciduous trees, ii) coniferous tre@shigh shrubs, and iv) sage,
grassland, and agricultural crops. The county reguire a more detailed
tree/vegetation survey if the site has unusuafipificant vegetative cover as
defined in this Land Use Code.

Wetlands. Identification of all wetlands areas in excektheee acres using the
Federal Manual for Identification and Delineatidnlarisdictional Wetlands.
Applications for minor activities may meet this oegment by a visual
identification of wetlands.

Water Bodies A description of all lakes, streams, ditches atigbr water bodies
and their classifications and standards adopteatidolorado Water Quality
Control Commission. A summary of the existing wafeality data, if any,
collected by government agencies, for such watdrelso

C. Additional Materials — Floodplain Overlay. For uses located in a Floodplain Overlay,
the following additional materials are required.

1.

Floodplain and Floodway Plan Plans prepared by a qualified engineer and
drawn to an appropriate scale which show the fltead@nd floodways and
overall site affected, the proposed improvementevelopment, the elevations
of the area in question, any existing or proposedsires, fill, storage of
materials, drainage facilities and the locatiomrach.

a. Elevation of Grades and Lowest Floor. The pirwuld indicate at 2’
intervals the mean sea level elevation of all @xisand finished grades
and of the lowest floor (including the basementalbhew and
substantially improved structures and the meareseh elevation to
which any structure or use is flood proofed.

b. Flood Proofing Methods. The plans shall beiftedtby a registered
professional engineer that the flood proofing mdthmeet flood proofing
criteria provided by the County, district or agemayolved in the review
procedure.




C. Alterations to Watercourse. The plans shouttviple a description of the
extent to which any watercourse will be alteredetocated as a result of
proposed development.

2. Permits. Copies of all necessary permits from those govental agencies from
which approval is required by federal or state lewluding Section 404 of the
Federal Water Pollution Control Act AmendmentsUBSC 1334.

D. Additional Materials - Single-Family Dwellings in Certified Subdivisions In lieu of
the additional application submittal requiremermntder Section 3.400, the Administrator
may accept the application materials submittedfiproval of the proposed development
by the Certified Subdivision. The application nietis must be sufficient for the
Administrator to determine that the proposed Lasé Ghange complies with the
County’s development standards. Additional infotioramay be requested by the
Administrator.

Section 3.410 Review Procedures Applicable to Lingt Impact Uses.

A. Pre-application Conference A pre-application conference shall be held iocadance
with Section 3.200.

B. Review Procedures

1. Review of Application Materials by Land Use Adminidrator. The Land Use
Administrator shall review and prepare a reportt@application for a Land Use
Permit subject to Limited Impact Use review in adamce with the provisions of
Section 3.220. Upon a determination of completgnd® Administrator shall
schedule the application for review by the Planr@aognmission.

a. Public hearing by the Planning Commission dbakcheduled within
forty-five (45) calendar days of the date of conghess determination

b. Public notice of the hearing shall be made mf@omance with Section
3.230 and shall be the responsibility of the ajgpitc

2. Referral Agency Review When in the judgment of the Administrator, a lan
Use Permit application subject to Limited ImpaceUWsview requires referral
review and comment by any agency, organizationegowental entity or person
or persons, the Administrator may so cause theagin materials or any
portion thereof to be submitted for referral reviemd comment. The referral
review and comment period shall be for a periotimé up to thirty (30) days
from the date that the application is deemed cotaple

3. Review and Action by Planning Commission The Land Use Permit application
subject to Limited Impact Use review shall be cdesed by the Planning



Commission at a public hearing, after proper ngiic@ccordance with Section

3.240.
a. The Planning Commission shall approve, appratie eenditions or deny
the application for Limited Impact Use based ondtamdards set forth in
Section 5.100.
b. If the application fails to satisfy all of thpgicable standards the
application shall be denied.
4. Appeal to the Board of County Commissioners of Planing Commission

Decision Any person aggrieved by the decision of the iilagn Commission on
a Land Use Permit application subject to Limiteghrot Use review may appeal
the Planning Commission's decision to the Boar@ainty Commissioners.

a. A written notice of appeal setting forth thes@as why the Board of
County Commissioners should revise or reverse ¢oesin of the
Planning Commission must be submitted to the Lasel Aldministrator
within five (5) days of the decision by the Plarmi@ommission on the
Limited Impact Use.

b. The Land Use Administrator shall schedule aihgdor the Board of
County Commissioners to hear the appeal withiryfbvie (45) days of
receipt of the notice of appeal.

C. Public notice of the hearing shall be made Wylipation and notice to
adjacent property owners in accordance with thequuores set forth in
Section 3.230except that it is not necessary to post a notice of #ering
on the property, and written notice to adjacenpprty owner shall be
mailed at least twenty (20) days prior to the hegriand public notice
shall be the responsibility of the County.

d. Following a properly noticed public hearing, Beard of County
Commissioners shall either uphold the decisiomefRlanning
Commission, reverse the decision of the Planningn@ission, or revise
the decision of the Planning Commission on the techimpact Use.

Section 3.420 Review Procedures Applicable to UsBsbject to Special Review

A. Pre-application Conference A pre-application conference shall be held icoadance
with Section 3.200.

B. Review Procedures

1. Review of Application Materials by Land Use Adminidrator. The Land Use
Administrator shall review and prepare a reporttenapplication for a Land Use



Permit for a Special Review in accordance withghevisions of Section 3.220.
Upon a determination of completeness, the Admiaistrshall schedule the
application for review and recommendation by thenRing Commission.

a. Public hearing by the Planning Commission dtecheduled within
forty-five (45) calendar days of the date of congihess determination

b. Public notice of the hearing shall be made mf@omance with Section
3.230 and shall be the responsibility of the ajgpitc

2. Referral Agency Review The Administrator shall cause the application
materials or any portion thereof to be submittedéderral review and comment.
The referral review and comment period shall beafperiod of time up to 30
days from the date that the application is deenoedptete.

3. Review and Recommendation by Planning CommissionThe Special Review
application shall be considered by the Planning @a@sion at a public hearing,
after proper notice, in accordance with the prarisiof Section 3.240. The
Planning Commission shall recommend approval, agbmith conditions or
denial of the Special Review application basedhenapproval standards set forth
in Section 5.100.

4. Public Hearing and Action by Board of County Commisioners The final
decision to approve, approve with conditions orydiie application for a use by
Special Review shall be made by the Board of Co@aynmissioners at a public
hearing.

a. Public hearing by the Board of County Commissiershall be scheduled
within forty-five (45) calendar days of the Plangi@ommission
recommendation.

b. Public notice of the Board of County Commissisrgearing shall be in
conformance with Section 3.230 and shall be thparsibility of the
applicant

C. Following the public hearing, conducted pursuar$ection 3.240, the

Board of County Commissioners shall either apprapprove with
conditions or deny the application for a Land Usenfit to conduct the
use by Special Review, based on the approval stasdaSection 5.100.
If the application fails to satisfy any one of gygplicable standards set
forth in Section 5.100 the application shall beiddn

DIVISION 5 APPLICATION AND REVIEW PROCEDURES FOR RE ZONING
AND TEXT AMENDMENTS.



Section 3.500 Rezoning.

A. Initiation . Rezoning may be initiated by the Board of Cou@®tynmissioners, the
Planning Commission, the Land Use Administratoitherlegal owner of any property in
Costilla County or their authorized agent. No reéag request shall be processed unless it is
accompanied by a request to conduct a specificuaed

B. Application. An Application for rezoning shall be submittedthe Administrator, and
shall contain the materials specified in Sectid18, with the following additional submittal
requirements.

1.

Additional Elements of the Written Description. The Written Description shall
include:

a. A description of the existing uses of the sulgpeoperty and of the
adjacent properties within 500’ of the subject @y

b. A description of the proposed use, density &ediming for its
development.

Survey. The application shall include a survey and lelgsicription prepared by
a Colorado Registered Surveyor, which accuratedgmlees the dimensions of the
subject property, including its size in square faedcres.

Compliance with Rezoning Standards.A report that explains how the rezoning
would satisfy the approval standards for a Rezosgtdgorth in Section 5.100.

Preliminary Plan Application. When a rezoning is necessary to conduct a land
use that requires subdivision, then the applichall submit the subdivision
Preliminary Plan application along with the rezanrequest.

Land Use Permit Application Materials. Any other materials required as part
of the Land Use Permit Application for the use thakbe conducted if the
Rezoning is approved

Impact Analysis. A description of the impacts that the rezonirgyrause, and
a complete description of how the applicant wikere that impacts will be
mitigated and standards will be satisfied

C. Review and Approval Procedure for Rezoning

1.

Pre-application Conference A pre-application conference shall be held in
accordance with Section 3.200.

Review of Application Materials by Land Use Adminigrator. The
Administrator shall review and prepare a reportt@application for a Rezoning



in accordance with the provisions of Section 3.2P@on a determination of
completeness, the Administrator shall schedulepptication for review and
approval by the Planning Commission.

a. Public hearing by the Planning Commission dtecheduled within
forty-five (45) calendar days of the date of congihess determination

b. Public notice of the hearing shall be made mf@omance with Section
3.230 and shall be the responsibility of the ajgpitc

3. Referral Agency Review The Administrator shall cause the application
materials or any portion thereof to be submittedéderral review and comment.
The referral review and comment period shall beafperiod of time up to thirty
(30) days from the date that the application iswEsk complete.

4. Review and Recommendation by Planning CommissionThe Rezoning

application shall be considered by the Planning @a@sion at a public hearing,
after proper notice, in accordance with the prawisiof Section 3.240, together
with the Land Use Permit or Preliminary Plan accamyng the Rezoning
request. The Planning Commission shall recommppdoaal, approval with
conditions or denial of the Rezoning based on gpraval standards set forth in
Section 5.100.

5. Public Hearing and Action by Board of County Commisioners The final
decision to approve, approve with conditions orydéae application for a
Rezoning shall be made by the Board of County Casiomers at a public
hearing.

a. Public hearing by the Board of County Commissiershall be scheduled
within forty-five (45) calendar days of the Plangi@ommission
recommendation.

b. Public notice of the hearing shall be made mf@omance with Section
3.230 and shall be the responsibility of the ajgpitc

Section 3.510 Amendment to the Text of this Land @ésCode

A.

Initiation . Text amendments to this Land Use Code shalhitiated by the Board of
County Commissioners, the Planning CommissionheiLiand Use Administrator

Proposed Amendment A proposal for text amendment shall state tleeige wording
of the proposed text amendment, and the reasahdgsroposed amendment.

Public Review. Copies of the proposed text amendment shall béagaiat the County
offices for review by the public.



D. Review and Recommendation of Planning CommissionFollowing the publication of
notice of the proposed text amendment publishéshat fourteen (14) days prior to the
public hearing, the Planning Commission shall cabdupublic hearing. The Planning
Commission may make modifications to the proposedraiment and transmit its
recommendations on the proposed text to Board ahGoCommissioners.

E. Action by Board of County Commissioners After receipt of the recommendation from
the Planning Commission and upon publication ofilalip notice of the proposed text
amendment published at least thirty (30) days gddhe public hearing, the Board of
County Commissioners shall determine whether thiesteould be amended and direct
the Administrator to make any such amendmentsdamtficial Land Use Code.

DIVISION 6 VARIANCES AND APPEALS OF ADMINISTRATIVE
INTERPRETATIONS

Section 3.600 Variances

Variances are deviations from the terms of thise&Cihét would not be contrary to the public
interest when, owing to special circumstances aditmns like exceptional topographic
conditions, narrowness, shallowness or the shapespécific piece of property, the literal
enforcement of the provisions of this Code woukltein peculiar and exceptional practical
difficulties to or exceptional and undue hardshpom the owner of the property.

A. Initiation . Applications for a Variance may be submittedhry owner or the owners
authorized agent.

B. Application Submittal and Review Procedures Applicéle to Applications for
Variance

1. Pre-application Conference A pre-application conference shall be held in
accordance with Section 3.200.

2. Application. The applicant for a variance shall submit tolthed Use
Administrator an application that includes thedaling materials. Additional
materials may be required by the Land Use Admiatstr

a. Site Plan. A site plan for the property at viahice variance is being
requested,

b. Written Narrative. A written narrative explaigithe standards from
which a variance is being sought, and the reastwysawariance is
necessary.

3. Review of Application Materials by Land Use Adminigdrator .



a. Review. The Administrator shall review the agtion for completeness,
in accordance with the provisions of Section 3.2Ppon a determination
of completeness, the Administrator shall scheduesapplication for
review and approval by the Board of Adjustment.

(1) Public hearing by the Board of Adjustment shallscheduled
within forty-five (45) calendar days of the datecoimpleteness
determination.

(2) Public notice of the hearing shall be the resgality of the
applicant, made in conformance with Section 3.230h
publication of hearing notice and notice to adjagenperty
owners no less than thirty (30) days prior to tearing, and
posting of the property no less than fourteen 4)s prior to the
hearing.

b. Staff Report. The Administrator shall prepamd aubmit a report to the
Board of Adjustments regarding the proposed vaganc

Review and Action by Board of Adjustment The application for variance shall
be considered by the Board of Adjustment at a pui#aring, after proper notice,
in accordance with the provisions of Section 3.248e Board of Adjustment
shall approve, approve with conditions or denyapplication for Variance based
on the approval standards set forth in SectionB®0

C. Standards for Approval of a Request for Variance The Board of Adjustment must
find that all of the following standards are metdoe a variance can be granted.

1.

Special Circumstances Exist One of the follow circumstances or conditions
exist with respect to the specific piece of propert

a. Exceptional narrowness, shallowness or shaffeeqiroperty at the time
of the enactment of the regulation in question.

b. Exceptional topographic conditions of the proyer
C. Other extraordinary and exceptional situatiooardition of the property.

Not a Result of the Actions of Applicant The special circumstances and
conditions have not resulted from any act of thaliagnt.

Strict Application Consequence Because of the special circumstances and
conditions found pursuant to Section 3.600.C.1sthet application of the
regulation would result in peculiar and exceptigoractical difficulties to, or
exceptional and undue hardship on, the owner optbperty.



Variance is Necessary for Relief The granting of the variance from the strict
application of the provisions set forth in this @ad necessary to relieve the
owner of the peculiar and exceptional practicdialifties or exceptional and
undue hardship.

Not Detrimental to the Public Good Granting the variance will not cause
substantial detriment to the public good.

Variance will not impair the County’s Zoning Plans. Granting the variance
will not substantially impair the intent and purpasf the County’s zone plan and
the zoning resolutions adopted.

Section 3.610 Appeal Process for Administrative l@rpretation of These

Regqulations.

An appeal may be taken to the Board of Adjustmegrdriy person aggrieved by a final
interpretation by the Administrator of this LanddJSode.

A. Initiation . The appeal shall be filed with the Administratothin thirty (30) calendar
days of the date of the interpretation of the Adstrator.

B. Statement of Appealand Review Procedures

1.

Statement of Appeal The appellant shall submit a written stateménthe
Administrator’s interpretation to be appealed, da& of that interpretation and
the reasons why the appellant believes that tleepretation of the Administrator
is incorrect, including any materials or evidenzstipport the appeal.

Public Hearing. Public hearing by the Board of Adjustment shallscheduled
within forty-five (45) calendar days of the date tippeal was filed with the
Administrator. Notice of the hearing shall be psiteéd no less than thirty (30)
days prior to the hearing, pursuant to the prowsiof Section 3.230. It is not
necessary to post a notice of the hearing on thyegpty or to mail notice of the
hearing to adjacent property owners, and publicacthall be the responsibility
of the County.

Review and Action by the Board of Adjustment The Board of Adjustment
shall review the Statement of Appeal and testimmynthe Administrator at the
Public Hearing. The Board of Adjustment shall deiee the proper
interpretation of the provision of the Land Use Ebeing appealed.

Review Criteria for Appeal of Administrative Interp retation. The Board of
Adjustment shall consider the following criteriahigaring an appeal of an
administrative interpretation.

a. The technical meaning of the provision beingeajgd.



b. Evidence as to the past interpretation of tlo®ipion.

C. The effect of the interpretation on the inteinthis Code and the
implementation of the Comprehensive Plan.
DIVISION 7 VACATION OF ROADWAYS, RIGHTS-OF-WAY AND
EASEMENTS
Section 3.700 Purpose

The purpose of this Section is to provide for theation of roadways, rights-of-way and
easements dedicated to Costilla County that hage determined to be no longer necessary.

Section 3.710 Applicability

This process may be used to vacate any dedicadéedvey, right-of-way or easement of record
in unincorporated Costilla County.

Section 3.720 Process
A. Application and Review Process
1. Pre-Application Conference All applications for vacations require a Pre-

Application Conference to be held in accordancé 8ection 3.200. In addition,
the applicant must consult with the appropriatétiets or other agencies that use
the roadway, right-of-way or easement to be vacptixn to formal application.

2. Application Materials .

a. Map. A map prepared by appropriately qualified pesssuch as a
surveyor or engineer, in a clear and legible maaceeptable to the Land
Use Administrator at a scale of one (1) inch to baedred (100) or two
hundred (200) feet. The map shall include theofaihg information.

(1) The name, address and telephone number ofpgaperty owner
and of the applicant(s) if other than the owneafs) the name of
the individual preparing the submittal.

(2) Legal description of the property upon which tbadway, right-
of-way or easement to be vacated is located.

3) Location of utilities to be vacated, within theoperty and on
abutting properties.



4) All roadways, alleys, and transportation fa@B abutting or
servicing the properties affected by the vacation.

(5) Other information deemed necessary by the Gdienta complete
depiction of the proposed vacation.

Survey. A survey and legal description of the roadwaghtrof-way or
easement to be vacated, prepared by a ColoradstBeggl Surveyor.

Approval from Users of Roadway, Right-of-Way and Eaement
Documentation that the utilities or other persdrat thay use the
roadway, right-of-way or easement have no objediaie vacation.

Resubdivision Plat If the roadway, right-of-way or easement to be
vacated is within the boundaries of a subdivistbe,applicant must
submit a resubdivision plat, eliminating the vadat@adway, right of way
or easement and showing the lot configurationswhiithange as a result
of the vacation. The resubdivision plat shall bepared by a surveyor or
engineer, in a clear and legible manner acceptalilee Land Use
Administrator at a scale of one (1) inch to onedred (100) or two
hundred (200) feet.

3. Notice.

a.

a.

Written Notice to Affected Parties and Adjacent Poperty Owners. At
least ten (10) days before the date that the Bol@bunty
Commissioners will consider the vacation requést dpplicant shall send
a written notice of the proposed vacation to dketed parties, including
but not limited to the owners of record of all peofy abutting the
proposed vacation, and any utilities or other piaénsers of the
roadway, right-of-way or easement proposed to loateal. The notice
shall describe the roadway, right-of-way or easdrmerposed to be
vacated and shall indicate the time and placeeBibard meeting at
which the proposed vacation will be considered.

Notice by Publication At least fourteen (14) days prior to the dayhef
scheduled Board meeting, the County shall publishtece regarding the
proposed vacation in a newspaper of general ctionlén Costilla
County. The notice shall describe the roadwawtraj-way or easement
proposed to be vacated and shall indicate thedimdeplace of the Board
meeting at which the proposed vacation will be aered.

Review and Approval Procedure for Vacations.

Review of Application Materials by Land Use Adminstrator. The
Administrator shall review and prepare a reportt@application to



vacate a roadway, right-of-way or easement in ataoore with the
provisions of Section 3.220. Upon a determinatiboompleteness, the
Administrator shall schedule the application foriees and action by the
Board of County Commissioners.

b. Schedule of Meeting with Board of County Commissiogrs. The
proposed vacation shall be scheduled for reviewaatidn by the Board
within forty-five (45) calendar days of the datecoimpleteness
determination.

Action by Board of County Commissioners The Board of County
Commissioners shall consider the application faatian at a public meeting
noticed in compliance with paragraph 3 of this ®ec8.720. The Board may
approve the vacation by resolution if it satisties approval standards in
paragraph 6 of this Section 3.720. If a roadwaystitutes the boundary line
between Costilla County and an adjacent Countyaitysor town, it may be
vacated only by joint action by the County anddldgcent entity.

Approval Standards. To approve a roadway, right-of-way or easementti@ca
the Board of County Commissioners must find théofaing conditions exist.

a. The roadway, right-of-way or easement proposduktvacated is not
located within the limits of any city or town.

b. If the roadway, right-of-way or easement projplosebe vacated
constitutes the boundary line between Costilla @pand an adjacent
County or a city or town, the adjacent entity hasated or will vacate the
roadway, right-of-way or easement in a joint actigth the County.

C. The proposed vacation will not leave any adf@rand without an
established public road or private access easetnanecting the land
with another established public road.

d. The vacation of a roadway established as a @aoat at any time
requires a resolution approved by the Board attdigpmeeting for which
proper notice has been completed as set forthragpaph 3 of this
Section 3.720.

e. The vacation of a roadway that has been edtablias a state highway
requires a resolution approved by the transportat@nmission, pursuant
to C.R.S. 43-1-106(11).

f. The proposed vacation will not result in anyrsiigant negative impacts
on utility and drainage services, transportatianlitées, surrounding
properties or the natural environment.



The proposed vacation will not adversely affgciperty values in the
surrounding area.

The proposed vacation is compatible with exgséind proposed
development in the surrounding area, and doesardlict with the
Comprehensive Plan.

The roadway, right-of-way or easement proposeokt vacated is no
longer needed for the purpose for which it was ckgted, and the
proposed vacation would be in the best interethefesidents of Costilla
County.

All affected persons and agencies have beefigtbtof the proposed
vacation and none have objected.

6. Recordation and Vesting of Title

a.

Upon vacation of a roadway or right-of-way assed with a roadway,
title to the lands included within such roadwayassociated right-of-way,
or so much thereof as may be vacated, shall vegdito the same
encumbrances, liens, limitations, and restrictiamshe land to which it
accrues, as follows:

(2) In the event that a roadway which constitutesexterior boundary
of a subdivision or other tract of land is vacatétk to said
roadway shall vest in the owners of the land abgttihe vacated
roadway to the same extent that the land includédmthe
roadway, at the time the roadway was acquired tibtip use, was
a part of the subdivided land or was a part ofatijacent land.

(2) In the event that less than the entire width ocdadway or
easement is vacated, title to the vacated portati gest in the
owners of the land abutting such vacated portion.

3) In the event that a roadway bounded by strdigas is vacated,
title to the vacated roadway or associated rightay shall vest in
the owners of the abutting land, each abutting owaleng to the
center of the roadway, except as provided in paw (1) and (2)
above. In the event that the boundary lines oftatgulands do not
intersect said roadway at a right angle, the lactuded within
such roadway shall vest as provided in paragraphgkw.

4) In all instances not specifically provided fotle to the vacated
roadway shall vest in the owners of the abuttimgl)Jaach abutting
owner taking that portion of the vacated roadwawiach his
land, or any part thereof, is nearest in proximity.



(5) No portion of a roadway upon vacation shallraedo an abutting
roadway.

Within thirty (30) days following approval ofvacation, the resolution
and maps or amended plats documenting the vacsti@mhbe recorded in
the office of the clerk and recorder.



